STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Harmesh Chand Singla Press Reporter,

Bareta, Mansa.





_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, Mansa.

    _______ Respondent

CC No.  351  of 2010

Present:-
None on behalf of the complainant.



Inspector Sarvvijay Singh on behalf of the respondent-department.

ORDER



The respondent submits that the information has already been supplied to the complainant on 16.2.2010.  He produced original receipt given by the complainant in acknowledgement of having received the concerned documents.  The respondent also placed on record letter No.298 dated 27.2.2010 enclosing copies of the documents which were supplied to the complainant.

2.

The complainant is absent without intimation.  In view of the fact that the information has been supplied to him, the case is closed.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Dr. Balwinder Singh Bhatti,

H. No. 367, Anand Nagar-A,

Tripuri Town, Patiala – 147004.



_________ Complainant

      




Vs.

The Public Information Officer,

o/o the Principal Secretary to Govt.  of Punjab,

Department of Health and Family Welfare,

Chandigarh.

The Public Information Officer

o/o the Principal Secretary to Govt. of Punjuab,

Department of Welfare of SC/BC, Chandgiarh.

__________ Respondent

CC No. 4038 of 2009
Present:-
Dr. Balwinder Singh Bhatti complainant in person.
Shri Balwinder Singh, Senior Assistant on behalf of respondent No.1 alongwith Ms. Shashi Prabha, Supdt.-cum-APIO on behalf of respondent 

No.2.
ORDER



Parties seek an adjournment, which is allowed as a last opportunity.

2.

To come up on 27.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Lakshmi Sarup Gaur s/o Shri Tek Chand Gaur

Guru Nanak Nagar, Gali No.1, H.No.7, Faridkot.


_______Complainant.

      




Vs.

The Public Information Officer

o/o the Deputy Commissioner, Ludhiana.


    _______ Respondents

CC No. 560 of 2010

Present:-
Shri Lakshmi Sarup Gaur complainant in person.



None on behalf of the respondent-department.

ORDER



None has appeared on behalf of the respondent who was also absent on the last date of hearing on 8.3.2010.

2.

Issue a Show Cause Notice to the respondent why penalty proceedings should not be drawn against him for non-supply of information within the stipulated period.  PIO is further directed to personally appear on the next date of hearing.

3.

Case stands adjourned to 30.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Jai Bhagwan Gupta,

H.No.139, Sector 45-A, Chandigarh.




_______ Appellant

      




Vs.

The Public Information Officer

o/o the Punjab and Haryana High Court, Chandigarh.

The Punjab and Haryana High Court, Chandigarh.

    _______ Respondents

AC No.  239      of 2010

Present:-
Shri Jai Bhagwan Gupta appellant in person.
Shri Ranjit Singh, Deputy Registrar-cum-APIO on behalf of the respondent-department.

ORDER



The appellant has submitted written arguments, a copy of which was supplied to the respondent.  The respondent requests for an adjournment to file his rejoinder.  Time is allowed.

2.

To come up on 17.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Sukhdarshan Singh, H.No.2323/1,

Sector 45-C, Chandigarh.





_______ Appellant

      




Vs.

The Public Information Officer

o/o the Punjabi University, Patiala.

FAA- Punjabi University, Patiala.



    _______ Respondents

AC No.  245      of 2010

Present:-
None on behalf of the complainant.


Shri Vikrant Sharma, Advocate on behalf of the respondent-department.

ORDER



The counsel for the respondent seeks adjournment.  He further submits that similar issues have already been adjudicated by this Commission and record of these cases may be summoned before the next date of hearing.  These cases, as per his version, are CC-3845/2009 and CC-3319/2009.

2.

Case is adjourned to 19.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Rakesh Bhalla s/o Late Shri Raj Kumar Bhalla

H.No.223, Gali No.R-10, Guru Tegh Bahadur Nagar,

Khanna Distt. Ludhiana.




_______ Complainant.

      




Vs.

The Public Information Officer

o/o the District Food and Civil Supplies Officer,

Khanna, District Ludhiana.








    _______ Respondent.
CC No. 1036 of 2010

Present:-
None on behalf of the complainant.
Shri Gurdeep Singh, DFSO, Khanna on behalf of the respondent-department.

ORDER



The respondent submits letter No.890 dated 1.4.2010, enclosing a receipt in original given by the complainant Shri Rakesh Bhalla, stating that he has received the information from the respondent which he had sought vide his request dated 6.2.2010 addressed to the PIO. Respondent, therefore, is exempted from appearance on the next date of hearing in view of the fact that he has sent a reply to the complainant.

2.

The complainant, however, is absent without intimation.  To give him one opportunity to confirm that he has received the information to his satisfaction, the case is adjourned to 30.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Ashok Kumar, 617/1, Sector 41-A,

Chandigarh-160036.








_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Director Agriculture Punjab,

Chandigarh.






    _______ Respondent.

CC No.  1035      of 2010

Present:-
Shri Ashok Kumar complainant in person.


Shri Pritpal Singh, APIO on behalf of the respondent-department.

ORDER



The complainant is satisfied with the information supplied to him.The case is closed.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Mrs. Jito wd/o Shri Gurmit Ram

Village Gohawar, Tehsil Phillaur, Distt. Jalandhar.

_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police,

Jalandhar.






    _______ Respondent.

CC No. 1030 of 2010,
CC No. 1031 of 2010 &

CC No. 1032 of 2010

Present:-
None on behalf of the complainant.


ASI Jagan Nath on behalf of the respondent-department.

ORDER



These three complaints have been moved by Mrs. Jito widow of Shri Gurmeet Singh seeking same information from PIO o/o the Senior Superintendent of Police, Jalandhar and Deputy Superintendent of Police, Phillaur.

2.

The respondent submits that information pertaining to application dated 19.2.2010 of the complainant was sent to her Under Postal Certificate (UPC). It was received back as undelivered with the observation that the person concerned does not reside at the given address.  
3.

The respondent, therefore, states that the case may be closed. The complainant is absent without intimation.  She has also not sought an adjournment.  However, to give one opportunity to the complainant to respond to the stand of the respondent, the case stands adjourned to 30.4.2010 at 10.30 A.M. 
4.

The respondent, however, is exempted from appearance on the next date of hearing in view of the fact that he has sent a reply to the complainant,








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Baljit Singh s/o Shri Harsewak Singh,

H.No.324, Gali No.8, Behind G.N.E. College,

Ludhiana.
                     




_______ Complainant.

      




Vs.

The Public Information Officer 
o/o the Senior Superintendent of Police,

Jalandhar.






    _______ Respondent.

CC No. 1023        of 2010

Present:-
None on behalf of the complainant.


ASI Daljit Singh on behalf of the respondent-department.

ORDER



The respondent submits letter No.11-A/RTI dated 3.4.2010 stating that the inquiry in the matter is still pending and this fact has been intimated to the complainant vide letter No.137 dated 6.2.2010.  
2.

The complainant is absent without intimation.  He has also not sought any adjournment.  Let him confirm that he is satisfied with the reply of the respondent.
3.

Case stands adjourned to 30.4.2010 at 10.30 A.M.  The respondent, however, is exempted from appearance on the next date of hearing in view of the fact that he has sent a reply to the complainant.









   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Amandeep Singh, H.No.3114/1, Sector 41-D,

Chandigarh.






_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Punjab Technical University, Jalandhar.

    _______ Respondent.

CC No.  1017     of 2010

Present:-
Shri Amandeep Singh complainant in person.


None on behalf of the respondent-department.

ORDER



None is present on behalf of the respondent.

2.

Issue a Show Cause Notice to the respondent why penalty proceedings should not be drawn against him for non-supply of information within the stipulated period.  PIO is further directed to personally appear on the next date of hearing.

3.

Case stands adjourned to 30.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Baldev SinghSharma, VPO Sarangdev,

Tehsil Ajnala, Distt. Amritsar.




_______ Complainant.

      




Vs.

The Public Information Officer o/o

The Director General of Police, Punjab,

Chandigarh.






    _______ Respondent.










CC No.  1009 of 2010

Present:-
None on behalf of the complainant.


Inspector Piara Singh on behalf of the respondent-department.

ORDER



The respondent submits copies of letter No.10253 dated 18.5.2009 and 27083 dated 1.12.2009 addressed to the complainant conveying that the information sought by him is more than 25-26 year old and is not readily available. The respondent, therefore, is exempted from appearance on the next date of hearing.
2.

The complainant is absent without intimation.  However, to give him one opportunity to respond to the stand of the respondent, the case is adjourned to 30.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Harjinder Singh Sarkaria 

s/o Sh. Mahinder Singh Sarkaria

r/o H.No.270, Backside Gurdwara Patti Sarkar,

Kot Khalsa, P.O. Khalsa College, Amritsar-143002.

_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, Amritsar.







The Public Information Officer o/o the Financial

Commissioner to the Govt. of Punjab, Department of Revenue,

Chandigarh.






    _______ Respondent.

CC No.  1008      of 2010

Present:-
Shri Harjinder Singh Sarkaria complainant in person.
Shri Iqbal Singh, Deputy Superintendent of Police on behalf of respondent No.1 alongwith Shri Gurmeet Singh, APIO on behalf of respondent No.2.

ORDER



The complainant submits that he has received reply from the PIO/Senior Superintendent of Police (Urban), Amritsar.  Since PIO/SSP, Amritsar has furnished the information relating to his office, he is exempted from further appearance in this case.  

2.

PIO/FCR represented by Shri Gurmeet Singh states that the complainant was duly informed that the information sought by him relates to third party. The third party was also informed about the information being sought by the complainant under Section 11 of the Right to Information Act, 2005.  The third party conveyed that the information should be denied and hence the PIO declined the request of the complainant.  
3.

It appears that PIO has not fully understood the relevant provisions of law.  After obtaining submissions of the third party under Section 11 of the Act, the PIO is required to pass a speaking order whether the information should be disclosed or not.  Accordingly, PIO is directed to pass a speaking order in this regard.
4.

To come up on 19.4.2010 at 10.30 A.M.











   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Dalip Singh Pandhi,

Former Minister & Member of Punjab S.C./B.C.

Commission, Punjab Civil Secretariat, Chandigarh.
_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent Police, Fatehgarh Sahib.
……….    Respondent.

CC No. 1004       of 2010

Present:-
Shri Dalip Singh Pandhi complainant in person.


Inspector Sadhu Ram on behalf of the respondent-department.

ORDER



The complainant had applied for inspection of relevant file pertaining to FIR No.60 dated 29.3.2007 of Police Station Gobindgarh.  The file has now been made available for inspection to the complainant.

2.

The respondent is cautioned to be careful in future.  With this direction, case is closed. 








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Vikramjit Singh s/o Sh. Kamaljit Singh,

r/o Village Kakrala, Tehsil Samana, Distt. Patiala.
_______ Complainant.

      




Vs.

The Public Information Officer

o/o the District Food and Civil Supplies Controller, 

Patiala.








    _______ Respondent.

CC No. 1003  of 2010

Present:-
Shri Vikramjit Singh complainant in person.


None on behalf of the respondent-department.

ORDER



The respondent is absent without any intimation.  

2.

To issue show cause notice to the respondent why penalty proceedings should not be drawn against him for non-supply of the information to the complainant within the stipulated period.  PIO is further directed to personally appear on the next date of hearing.

3.

Case stands adjourned to 30.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri R.S. Chauhan, 92, 

Baba Deep Singh Nagar, Opp. GNE College,

Gill Road, Ludhiana.




_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police,

Ludhiana.






    _______ Respondent.

CC No.  1002      of 2010

Present:-
Shri R.S. Chauhar complainant in person.


H.C. Suresh Kumar on behalf of the respondent-department.

ORDER



The complainant is satisfied with the information supplied to him. The case is closed.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Sahib Ram Bhaddu, Ex-Sarpanch,

Vill. Bodiwala Pitha, P.O. Khui Khera ,

Tehsil Fazilika Distt. Ferozepur-152121.


_______ Complainant.

      




Vs.

The Public Information Officer

o/o the District Food and Civil Supplies Controller,

Ferozepur.






    _______ Respondent.

CC No.  997      of 2010

Present:-
None on behalf of the complainant.


None on behalf of the respondent-department.

ORDER



It is a complaint against a private Brick Kiln named Guru Kirpa belonging to Shri Rajesh Chugh.  A private brick kiln is not a public authority within the meaning of Section 2(h) of the Right to Information Act, 2005.  However, to afford one opportunity to the complainant to prove his claim, the case is adjourned to 28.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Hari Om s/o Shri Nathu Ram,

Railway Officers Colony,  H.No.122-B,

Near Railway Guard Room, Basti Tanka Wali, Ferozepur._______ Complainant.

      




Vs.

The Public Information Officer

o/o the Child Development and Project Officer,

Ferozepur.






    _______ Respondent.

CC No. 990       of 2010

Present:-
None on behalf of the complainant.
Shri Balwinder Singh, CDPO-cum-PIO on behalf of the respondent-department.

ORDER



 The respondent states that the information has been supplied to him on 29.3.2010.  He further states that two daughters of the complainant have been given scholarship and the amount has been released.  In view of this, the respondent is exempted from further appearance.

2.

The complainant is absent without intimation. Let the complainant confirm that he is satisfied with the information supplied to him.

3.

To come up on 27.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Madan Lal Gupta, H.No.B-X/519,

St. No.1, Patel Nagar, K.C. Road, Barnala.

_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Director, Food and Civil Supplies and Consumer Affairs Deptt., Punjab,

Chandigarh.






    _______ Respondent.

CC No. 981 / 2010

Present:-
None on behalf of the complainant.
Shri Bhagwan Singh, Superintendent on behalf of the respondent-department.

ORDER



The respondent states that the information has already been supplied to the complainant vide No. 377 dated 30.3.2010.
2.

The complainant is absent.  He has requested for an adjournment on ground of ill-health.  Time is allowed.

3.

To come up on 30.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Tribhawan Singla s/o Shri Prem Chand Singla,

r/o H.No.578, Sector 11-B, Chandigarh.


_______ Complainant.

      




Vs.

The Public Information Officer,

Punjab Wakf Board, SCO No.1062-63, Sector 22-B,

Chandigarh.








    _______ Respondent.

CC No. 979   of 2010

Present:-
Shri Johny Vij on behalf of the complainant.


None on behalf of the respondent-department.

ORDER



Issue fresh notice to the PIO, Wakf Board to show cause why penalty proceedings should not be drawn for non-supply of information within the time limit laid by law. The case stands adjourned to 30.4.2010 at 10.30 A.M.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Denesh Goyal, Advocate,

#146, Sector 17, Panchkula.



_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police,


Barnala.






    _______ Respondent.

CC No.  975    of 2010

Present:-
Shri Denesh Goyal complainant in person.



Inspector Swaran Singh on behalf of the respondent-department.

ORDER



The respondent submits letter No.135/5-A/RTI dated 5.4.2010 that the information was sent to the complainant on his given postal address through registered post, which, however, was returned as unreceived.  This information has, today, been handed over to the complainant. Therefore, no cause of action is left and the complaint case is closed.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri BaljinderSingh 

s/o Late Shri Mohinder Singh,

H.No.345, Advocate Society, Sector 49-A,

Chandigarh.






_______ Appellant..

      




Vs.

The Public Information Officer

o/o the Deputy Registrar (Admn.)

o/o the Punjab & Haryana High Court, Chandigarh.

FAA-Punjab and Haryana High Court,

Chandigarh.






    _______ Respondent.

AC No. 248 of 2010

Present:-
Shri Baljinder Singh appellant in person.

Shri Ranjit Singh, Deputy Registrar-cum-APIO on behalf of the respondent-department.

ORDER



Heard the parties.

2.

To come up on 30.4.2010 at 10.30 A.M.  for pronouncement of order.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Amrik Singh s/o Shri Inder Singh,

c/o Kala Singh,  Sidhu Colony, St. No.2, 

Ram Bagh Road, Bhatinda.





_______ Appellant

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police,

Ferozepur.

FAA-cum-Director General of Police, Punjab,

Chandigarh.






    _______ Respondents

AC No. 141  of 2010

Present:-
None on behalf of the appellant.



H.C. Jaspal Singh on behalf of the respondent No.1.

ORDER



The respondent states that the information is ready and further submitted that the appellant was contacted on telephone to collect the information, as he had not deposited the postal charges.  It is alleged that the appellant has not turned up to collect the information.
2.

The appellant is absent without intimation.  He has not sought any adjournment.  The information sought by him should be dispatched through registered post as it appears from his application in Form-A that he had paid Rs.20/- vide Indian Postal Orders.

3.

With this direction, the appeal case is closed.








   (R.I. Singh)

April 5, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Amar Singh Chahal, Advocate,

Chamber No. 122, District Courts,

Sector 17, Chandigarh. 

 

_________ Complainant

      




Vs.

Public Information Officer,

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh, Punjab.

__________ Respondent

CC No. 3862 of 2009
ORDER



The complainant, vide an application dated 6.10.2009 had sought the following information from the PIO of Punjab and Haryana High Court, Chandigarh:-

a)
“Number of cases in which judgments have been reserved by different Benches of the Punjab & Haryana High Court since 1.7.2003 with details.

i) Case No. & year.

ii) Names of the Parties.

iii) Date on which the case was reserved.

iv) Name(s) of Judges of the Bench who reserved the cases.

v) Reasons for keeping the judgment reserved for the period which has elapsed between the date of hearing and upto the date it remained reserved.

vi) The details of the counsel who appeared in such cases which remained reserved.”

His request for the information, however, was declined. The rejection was  conveyed to him vide No.1182/APIO/HC dated 12.11.2009 on the grounds that the information could not be supplied in view of Rule 4(a) and 5 of the High Court of Punjab and Haryana (Right to Information) Rules, 2007.  Aggrieved, he has filed the present Complaint before the State Information Commission under Section 18 of the Right to Information Act, 2005. 

-2-

2.

The plea of the complainant is that the information sought by him is not exempt from disclosure under the Right to Information Act, 2005 or the Rules framed by the Hon’ble High Court under Section 28 of the Act ibid, called High Court of Punjab and 

Haryana (Right to Information), Rule 2007.  It was averred that the request for information relates to judicial functions and duties of the Hon’ble Judges of the Punjab and Haryana High Court. Given the nature of the information being sought, there is nothing personal / private or confidential about it. All the facts relating to the query of the complainant, it was averred, are already in public domain. From the stage of allocation of a case to a particular Bench, all proceedings are conducted in open court. Cases are heard in the presence of parties and public is not excluded from the proceedings. It was argued that Hon’ble Judges are under a legal obligation to announce judgments in open Court.  Therefore, reliance by the PIO on Rules 4 (a) and 5 of the High Court Rules, 2007 is misplaced. It was further argued that the information sought by the complainant is in public interest as delay in delivery of judgments, after conclusion of arguments, amounts to a miscarriage of justice – justice delayed is justice denied. Attention was drawn to a News Item appearing in the Hindustan Times dated 4.10.2009, wherein it has been reported that in a particular case, judgment was kept reserved for pronouncement for more than six years.  A copy of this news item has been annexed, with the complaint-petition. It was averred that if such information is freely published in newspapers, it is already in public domain and there could be no valid ground to withhold the same under the Right to Information Act, 2005.   Denial of the information by the PIO, it was alleged, is a cover-up to suppress the information in respect of cases reserved for long period as it reflects on the ills of the judicial system.  Emphasizing this point, attention was drawn to that part of the Complaint- Petition where it has been stated that the Hon’ble High Court impresses the subordinate judges for expeditious delivery of justice, but in some cases, the Hon’ble High Court itself reserves judgments for abnormally long periods. It was pleaded that disclosure of the information sought by the complainant, is of vital public interest for assuring smooth administration of justice.  Denial of information would defeat a public cause.

3.

The complainant also submitted that the PIO was required to dispose of his request for the information within 30 days. Penalty needs to be imposed on him for the delay as per the provisions of law.  

-3-

4.

The respondent on the other hand, filed a reply vide No.20/APIO/HC dated 24.12.2009 submitting that the information was declined by the PIO in terms of a speaking order dated 11.11.2009, duly conveyed to the complainant vide letter No.1182/APIO/HC dated 12.11.2009. In denying the information, the respondent relied on Rules 4 (a) and 5 of the High Court Rules, 2007.  It was submitted that the language of these Rules is very clear and unambiguous in imposing an embargo on disclosure of the information sought by the Complainant.  The rules do not permit disclosure of any information which is not in “public domain” or “which does not relate to judicial functions and duties of the Court”. It was averred that the information sought by the appellant squarely falls within the bar under Rules 4 (a) & 5 of the High Court Rules and hence, the information was denied. The designated PIO is legally bound to follow these Rules, it was pleaded.

5.

During the arguments, it was further submitted by the respondent that the delay in responding to the information seeker was only marginal. It was unintentional and occurred due to the matter being processed on file at different levels.

6.

I have heard the parties and considered their respective stand. It is not the plea of the respondent that what has been asked for by the Complainant does not constitute ‘information’ within the meaning of Section 2 (f) of the RTI Act, 2005 or that the information is not held by or under the control of the ‘public authority’ or that it does not exist or it does not exist in the format in which it has been asked for. 

7.

While rejecting the request for information, the PIO has relied on Rules 4 (a) and 5 of the High Court Rules, 2007. Unfortunately, it is not for the first time that the learned PIO of the Hon’ble High Court has deprived citizens access to the information sought by them, by mechanically relying on the Rule 4 (a) and 5 of the High Court Rules, 2007 (hereinafter called Rules). The legal position is clear that the information could not be denied in the present case, but considering that denial is more of a rule than sharing of information, it is deemed fit to go in for an in depth discussion, with the hope that the situation will correct itself in future.
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8.

Firstly, the PIO has delivered a non speaking order. He has merely reproduced Rule 4 (a) and 5, without spelling out how the Rules relied upon by him are relevant to the request of the information seeker. How these Rules are germane to the facts of the present case, the order is silent. The order of the PIO is a good example of non-application of mind and a mechanical application of Rules. 

 Let us see what the Rules, on which the PIO has relied upon, say:-

Rule 4 (a):  Exemption from discloser of Information.

            “The information specified under Section 8 of the Act shall not be disclosed    

              and made available and in particular the following information shall not 

              be disclosed:-

(a) Such information which is not in public domain or does not relate to

Judicial functions and duties of the Court and matters incidental and 

ancillary thereto.” 

9.

 The PIO has not relied on the opening part of the Rule (4) , which states that information specified in Sections 8 of the Right to Information Act, 2005 (hereinafter referred to as Act) shall not be disclosed. In his order he does not refer to any of the exemptions listed in Section 8 of the Act. He has entirely based his denial order on clause (a) of Rule 4 and Rule 5 of the Rules ibid. 

The clause (a) of Rule 4 has two parts: Firstly, information could be withheld if it “is not in public domain” and secondly, if it “does not relate to judicial functions and duties of the court and matters incidental and ancillary thereto”. If the information falls under any of the two above, it is not accessible under the Rules ibid.

10.

Taking the second part first, it would be a travesty of common sense if one were to conclude that court proceedings and judgments delivered by Hon’ble High Court are not judicial functions of the Court. The word ‘judicial’ has been defined in the Oxford Dictionary and Thesaurus to mean as, “of, done by, or proper to court of law; of or proper to a judge; having function of judge; impartial.” The word ‘function’ has been defined to mean, “Proper role etc; official duty”. The word ‘Judge’ has been defined to mean as, “Public official appointed to hear and try legal cases; persons appointed to 

-5-

decide dispute or contest; person who decides question; person having judgment of specified” The dictionary meaning of these words leaves no doubt, if there were to be any, that proceedings before a court of law are nothing but judicial functions of the Court. Likewise, orders and judgments of the Hon’ble Courts are culmination of ‘judicial functions’.

 Section 2 (9) of The Civil Procedure Court, 1908 defines ‘judgment’ as:-

“Judgment means the statement given by the judge on the grounds of a decree or order”

The information sought by the Complainant is nothing but, in pith and substance, information relating to the judicial functions and duties of the Hon’ble High court and matters incidental and ancillary thereto. He has sought Case No’s and its year, name of parties, name of judges and Bench, dates on which orders were reserved, details of counsels who appeared in such cases etc. These are essentially judicial functions and ‘matters incidental and ancillary …” to judicial functions. The PIO, therefore, gravely erred in relying on this part of Rule 4 (a) in denying the information relating to matters which are essentially judicial functions of the Court and matters ‘incidental and ancillary thereto’.

11.

Coming to the term ‘public domain’ in Rule 4 (a), the words ‘Public’ and  ‘domain’ have not been defined in the Right to Information Act, 2005. These have also not been defined in the High Court Rules, 2007. In fact there is very little legal literature to guide us on the issue. Internationally, however, UNESCO General Conference in 1997, to facilitate access to information in the public domain, ordained an exercise to prepare guidelines to advise Member States on policies for the development and promotion of public domain information, taking into account both National and International practices. These guidelines were published in 2003 as the, “Draft Policy Guidelines for the Development and Promotion of Public Domain Information”. Recognizing that historically the term ‘public domain’ has traditionally been associated with public land and has not been a universally accepted meaning in the context of information, it noted, 
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“On the other hand, ‘public domain information’ also refers to information of an intrinsically public nature; that is, certain types of information that are produced by public authorities (government in the broad sense) in the course of their duties, and that are seen as a public good. This ‘governmental public domain information’ at the national and sub national levels, to which can be assimilated some public domain information produced by public international organizations, is not, in principle, subject to appropriation. Governmental public domain information is part of a broader category of public sector information.” 

The UNESCO document goes on to state,

 “   Governmental public domain information is part of a broader category of “public sector   information”. Public authorities at the intergovernmental, national, provincial and local government levels produce vast amounts of information. For example, there are policy documents written by government departments, national archives and records, national registers (e.g. electoral roles, land transfer records, housing and land valuations, automobile registrations and business registrations. There are the minutes and records of meetings, ordinances and laws, judicial decisions, myriad scientific databases, statistical compilations, cultural surveys, results of many kinds of research projects, official reports, and innumerable other data and information products produced by government entities for public purposes.”


It is worth taking a note that the above document includes ‘ordinances and laws, judicial decisions’ within public domain. It further goes on to say, “As stated above, governmental public domain information is that part of public sector information that is publicly accessible and whose use does not infringe any national security restrictions, nor any legal right, nor any obligation of confidentiality. The decision on which types of public sector information are placed in the public domain is very much dependent on each country’s approach to governance and information policies, as well as on its information dissemination capacity and practices (particularly concerning the Internet)”
12.

In the context of the above observations, let us see the legal position and practice / policies.  The Article 215 of the Constitution of India ordains, High Courts to be courts of record. The Article reads:

215. High Courts to be Courts of record:- 
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“Every High Court shall be a court of record and shall have all the powers of such court including the power to punish for contempt of itself”

With the power to punish for contempt goes the responsibility to keep a faithful record of all court proceedings. Black’s Law Dictionary, 4th Ed, (425, 426), while classifying types of court states, 

“Courts may be classified and divided according to several methods, the following being the more usual:

Courts of Record and Courts Not of Record. The former being those whose acts and judicial proceedings are enrolled or recorded, for a perpetual memory and testimony, and which have power to fine or imprison for contempt. Error lies to their judgments, and they generally possess a seal.”



A court of record, therefore, is a court whose orders and proceedings are written on parchment for perpetual memorial. There are many valid reasons for this, an important one being that records of courts and judgments should speak for themselves, for reasons of transparency of Justice. The principle of ‘judicial openness’ is well engrained in modern democracies and the countries that follow the English legal system or observe ‘rule of law’, as we do in India. These nations have an open, ‘see all’ system of dispensation of justice. All proceedings are ‘ostiis apertis’, that is, with open doors. The closed courts or Kangaroo Courts, as these are called, are incongruous with democracy and also, both with the ‘due process’ and the ‘procedure established by law’.

13.

In UK, the House of Lords, in Scott Vs. Scott {1913} ruled that the principle of ‘open justice’ is a fundamental axiom of law, a sound and very sacred part.  Following this, in Dickason Vs. Dickason {1913 (17) CLR 50 at 51} it was unanimously ruled, “…there is no inherent power in a Court of Justice to exclude the public in as much as one of the normal attributes of a court is publicity, that is the admission to the public to attend to proceedings” In Mcpherson Vs Mcpherson Privy Council observed, “Publicity is the authentic hallmark of judicial, as distinct from administrative procedures”.    Lord Atkin said the same in Ambard Vs. Attorney General {(1936) AC 322 at 355} when he observed that, “Justice is not a cloistered virtue”.  The maxim Lord Chief Justice Hewart laid in R Vs. Sussex Justices {(1924) 1 KB 256} that justice should not only be done, but should manifestly and undoubtedly be seen to be done, is a valid reason both 
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for transparency of the judicial proceedings and to create permanent record for parties and posterity. Precedents, after all, are oxygen for future adjudications. 

14.

As in other democracies, so also in our country, all judicial proceedings are conducted in open court, in the presence of parties to cases. 

Let us see some of the relevant provisions of laws in India: The Civil Procedure Code 1908, The Code of Criminal Procedure, 1973 and Indian Evidence Act, 1872.

Civil Procedure Code: 

Section 153 B :

“Place of trial to be deemed to be open Court:-  The place in which any Civil Court is held for the purpose of trying any suit shall be deemed to be an open court, to which the public generally may have access so far as the same can conveniently contain them:

Provided that the presiding judge may, if he thinks fit, order at any stage of any inquiry in to or trial of any particular case, that the public generally or any particular person, shall not have access to, or be or remain in, the room or building used by the Court.”

 Order XX: Judgment and Decree:

“Judgment when pronounced: - (1) The Court, after the case has been heard, shall pronounce judgment in an open Court, either at once, or as soon thereafter as may be practicable and when the judgment is to be pronounced on some future day, the Court shall fix a day for that purpose, of which due notice shall be given to the parties or their pleaders:

Provided………………………………”

Let us see the provisions of the Code of Criminal Procedure, 1973.

Section 327. Court to be Open:- 

“(1) The place in which any criminal Court is held for the purpose of inquiring into or trying any offence shall be deemed to be an open court to which the public generally may have access, so far as the same can conveniently contain them: 

Provided that the presiding Judge or Magistrate may, if he thinks fit order at any stage of any inquiry into, or trial of, any particular case, that the public generally, or any particular person, shall not have access to, or be or remain in, the room building used by the Court”
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Section 353. Judgment:

“ The judgment in every trial in any Criminal Court of original jurisdiction shall be pronounced in open Court by the presiding officer immediately after the termination of a trial or at some subsequent time of which notice shall be given to the parties or their pleaders,………….”

The Indian Evidence Act, 1872, lays down that documents that are records of judicial acts are public documents and every public official having custody of such documents ‘shall’ furnish true certified copy of the same to any person who demands it, on payment of specified fee.  

Section 74. “Public documents - The following documents are Public documents- 

(i) Documents forming the acts, or records of the acts

(a) Of the sovereign authority,

(ii) Of Official bodies and the Tribunals, and

(iii) Of public officers, legislative, judicial and executive, of any part of India or of the Commonwealth, or of a foreign country……”

Section 76. “Certified copies of Public Documents - Every public officer having the custody of a public document, which any person has a right to inspect, shall give that person on demand a copy of it on payment of the legal fees therefore together with a certificate written at the foot of such copy that it is a true copy of such document or part thereof, as the case may be, and such certificate shall be dated and subscribed by such officers with his name and his official title, and shall be sealed whenever such officer is authorized by law to make use of a seal, and such copies so certified shall be called certified copies. 

Explanation - Any officer who, by the ordinary course of official duty, is authorized to deliver such copies, shall be deemed to have the custody of such documents or parts of the public documents of which they purport to be copies.”
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A plain reading of the above provisions of the CPC, Cr PC, and the Evidence Act, leaves no doubt that open proceedings in courts is the rule and ‘in camera’ proceedings an exception.  Similarly, judicial documents are public documents, accessible by public, unless a Statute or a Court of law expressly prohibits access to particular document/s. 

15.

The Courts do enjoy inherent powers and some of  the procedural laws in our country do empower judges to order ‘in- camera’ proceedings, but these are resorted to only as rare exceptions, in situations where interest of justice itself demands that hearings should be conducted behind curtain, in matters such as family-related disputes or rape trials, so as to protect the victims and witnesses from undue pressures or in the interest of the State or public at large, as for example sovereignty and security of the country.

 A nine Judge Bench of the Hon’ble Supreme Court examined in this issue in Naresh Shridhar Mirajkar Vs State of Maharashtra (1967 AIR (SC) 1). Hon’ble Gajendragadrar, CJ, speaking for the majority opinion, observed at Para 20 & 21 of the judgment, “…..It is well settled that in general all cases brought before the Courts, whether civil, criminal or others must be heard in open Court. Public trial in open court is undoubtedly essential for healthy, objective and fair administration of justice. Trail held subject to the public scrutiny and gaze naturally acts as check against judicial caprice or vagaries, and serves as a powerful instrument for creating confidence of the public in the fairness, objectivity, and impartiality of the administration of justice. Public confidence in the administration of justice is of such great significance that there can be no two opinions on the broad proposition that in discharging their functions as judicial Tribunals, courts must generally hear causes in open and must permit the public admission to the court room. As Bentham has observed, ‘In the darkness of secrecy sinister interest and evil in every shape, have full swing. Only in proportion as publicity has place can any of the checks applicable to judicial injustice operate. Where there is no publicity there is no justice. Publicity is the very soul of justice. It is the keenest spur to exertion, and surest or all guards against improbity. It keeps the Judge himself while trying under trail in the sense that the security of securities is publicity, 1911 All ER 30’ ”.
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While having thus enunciated the universally accepted proposition in favour of open trials, the Hon’ble Supreme Court (Para 21) recognized that this rule admits  exceptions, where requirement of the administration of Justice itself may make it necessary for the Court to hold trial in camera, for which Courts have an inherent power. However, the Hon’ble SC laid down that, “It is hardly necessary to emphasize that this inherent power must be exercised with great caution and it is only if the court is satisfied beyond a doubt that ends of justice themselves would be defeated if a case is tried in open court that it can pass an order to hold the trial in camera…………..”

Even in such cases, once judgment is pronounced, it is available to all. It is worth reproducing here the observations of Hidayatullah, J as he then was in Naresh Shridhar Mirjkar Vs. State of Maharashtra (1967 AIR (SC) 1. At para 95 and 96, quoting 1913 AC 417, Justice Hidayatullah said, “……The order hearing ‘in camera’ which led to a suppression of publication of the proceedings in perpetuity was held to be bad. So strong is this principle of open trial that even where this rule is departed from on the ground that interest  of justice would suffer, the Judges always remember to remind themselves that the order cannot be made as a matter of course…………In India the position is no different……” 

16.

In our country, the recent developments may virtually turn all court proceedings ‘on-camera’. Courts have given a nod and Legislatures have enabled by legislative amendments, trial by video conferencing. Logic may be logistical constraints of ferrying the accused to and fro from judicial confine to courts, but unwittingly, aided by technology, it would create a digital video data for anyone to view, not only when trial is on, but for perpetuity. Civil society organizations are campaigning to extend ‘on camera’ proceedings beyond criminal cases, to virtually almost all that happens in a court. 

17.

In the domain of ‘information rights’, for example, the ‘Public Causes Research Foundation’, a well respected NGO recently proposed that  appellate hearings before Information Commissions should be conducted on camera. Without debating the merits of this demand, suffice it to say, that the direction of the demand is worthy of notice. 
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18.

The principle of ‘open justice’ is one of the most pervasive axiom of Indian jurisprudence subject, of course, to only the prime objective of all judicial process i.e. to deliver justice according to law. For this reason, not only judicial proceedings, but all matters ‘incidental and ancillary thereto’ are also conducted in public gaze. Information pertaining of allocation of cases to different Benches, hearing of cases, pronouncement of orders and judgments, which are all judicial functions, are as transparent as glass. The daily cause list is widely circulated and displayed outside the court rooms. It mentions case numbers, name of parties and the Bench before whom cases are listed. Any person may obtain certified copies of the judgments of the Court, which in any case are widely reported in press and law Reporters / legal journals. 

19.

In Eastern Book Company and others Vs. D.B. Modak and Anr ( 2008 AIR (SC) 809), while examining the issue of copyright over Court judgments, the Hon’ble Supreme Court observed , “…The judicial pronouncement  of Apex Court would be in the public domain and its reproduction or publication would not infringe the copyright .” Court judgments, under the Copyright Act, 1957 are treated as a ‘government work’ and as public documents. The part of the Judgment relevant to the present issue before us is reproduced below:-

“12. We are mainly concerned for the purpose of these appeals with Sections 2 [clauses (k), (o), (y)], 13(1), 14(1)(a), 17, proviso (d) and 52(1)(q)(iv) of the Copyright Act, 1957. The relevant provisions of these Sections are as under: 

"2. Interpretation. - In this Act, unless the context otherwise requires, -

xxx xxx xxx

(k) "Government work" means a work which is made or published by or under the direction or control of -

(i) the Government or any department of the Government;

(ii) any Legislature in India;

(iii) any Court, Tribunal or other judicial authority in India;"



xxx

xxx


xxx
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Para 13 of the judgment:-

“……….Section 2(k) defines the `government work' which would be a work which is made or published by or under the direction or control of, amongst others, any Court, Tribunal or other judicial authority in India. By virtue of this definition, the judgments delivered by the Supreme Court would be a government work. Under Section 17(d), the Government shall, in the absence of any agreement to the contrary, be the first owner of the copyright in a government work. In the absence of any agreement to the contrary, the government shall be the first owner of the copyright in the judgments of the Supreme Court, the same being a government work under Section 2(k). Section 52(1) expressly provides that certain acts enumerated therein shall not constitute an infringement of copyright and sub-clause (iv) of clause (q) excludes the reproduction or publication of any judgment or order of a Court, Tribunal or other judicial authority, unless the reproduction or publication of such judgment or order is prohibited by the Court, the Tribunal or other judicial authority from copyright. The judicial pronouncements of the Apex Court would be in the public domain and its reproduction or publication would not infringe the copyright. The reproduction or publication of the judgments delivered by the Supreme Court by any number of persons would not be infringement of a copyright of the first owner thereof, namely, the Government, unless it is prohibited……….” 


Then again at Para 15 of the judgment, the observations of the Hon’ble Supreme Court are worth reproduction:- 

(Para 15) “….The Government is the first owner of copyright in the judgments of the Courts as per Section 2 (k) read with Section 17 and Section 52 (1) (q) (iv) of the Act provides that any person wanting to reproduce or publish judgments would not infringe the copyright of the Government…………”

Thus, there is no copyright over Court judgments. These are in public domain. Public may not only freely access these but also freely reproduce and publish these. As a matter of fact, with the advent of web and e-net, information pertaining to judicial functions of Courts and judgments of Courts are freely accessible, without payment of fee. Web based information has made the concept of payment of fee to obtain 
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documents redundant, unless of course, one wants an authenticated / certified copy. The web address of the Hon’ble Punjab and Haryana High Court is:  http://highcourtchd.gov.in/  Any one may access this information freely.

20. 

Almost nothing transpires in a court of law behind the curtain. It is, therefore, no surprise that Dr. Barrack, in “The Judge in Democracy” says, “Whenever I enter courtroom, I do so with the deep sense that, as I sit at trial, I stand on trial” (As Quoted in WP (C) 288/ 2009 Delhi High Court).   Jeremy Bentham was quoted in Chu Kheng Lim v The Minister for Immigration Local Government & Ethnic Affairs (1992) 176 CLR 1 that Public gaze is the very soul of justice. “It is the keenest spur to exertion and the surest of all guards against improbity. It keeps the judge, while trying, under trial”. 

21.

Sitting on podium of a court, a Judge is himself in public domain, like the proceedings before him. Dispensation of justice is too serious an affair to submit to secrecy. Dispensation of justice is dispensation of fate. In matters of life and death or liberty and confinement or patrimony and property or denial and deprivation, a judge is no less than a semi god, determining the fate and future of litigants and through judicial interpretation, often laying the rules of game, thereby limiting or enlarging the future options of people, who are not even parties to cases under adjudication. Therefore, it must be held that openness of judicial procedures is the essence of Rule of law and any denial of access to information relating to judicial processes is not a mere negation of Rule 4 (a) of the High Court Rules, 2007 which has been totally misinterpreted by the PIO, but a mockery the RTI and the very foundation of free democracy. To say differently would be to turn jurisprudence, as we know in this country, upside down, heals over the head! It must therefore, be categorically held that the information sought by the Complainant is not in conflict with, but is in conformity with the provisions of Rule 4 (a). 

22.

Similarly, reliance of the learned PIO on Rule 5 of the High Court Rules, 2007, is nothing but a false chastity of interpretation. The Rule is reproduced below:

5. Restrictions to supply information.

“Information which is to be furnished and access to records shall be subject to the restrictions and prohibitions contained in rules/ regulations/ administrative decisions and 
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destruction of records in force from time to time, which may have been notified or implemented by the High Court of Punjab and Haryana.”

23.

It is not the case of the respondent that the relevant record has been destroyed or that it is not held ‘by’ or ‘under the control’ of the public authority (Section 2 (j) of the RTI Act). The respondent has also not relied on, apart from the Rule 4 (a) of the High Court Rules, on any, “rule/regulations/administrative decisions………which may have been notified or implemented by the High Court of Punjab and Haryana” prohibiting discloser of  information asked for by the Complainant. 

Which ‘rule /regulation / administrative decision’ of the Hon’ble High Court, apart from Rule 4 (a), prohibits discloser of the information sought by the information seeker is a mystery that the PIO has not shared with us in his order dated 12.11.2009 or during the course of hearing of the second appeal. The only inescapable conclusion, therefore, is that the denial by PIO has no basis in the 2007 Rules of the High Court or the RTI law. The complainant has a legitimate and well grounded grouse. The court functions are judicial functions and these are in public domain, but the PIO has still denied the information. It must therefore be held that the order of PIO dated 12.11.2009 is bad in rules and bad in law.  

24.

There is another reason too, for the above conclusion. The RTI Act, 2007 does not exclude or exempt court proceedings from its purview. Contrast this with the information law in UK. In spite of the fact that UK is the country of the origin of the concept of openness of judicial process and that the judicial proceedings in that country are, in fact, conducted in the open, like the sunlight for everyone to see and feel, but access to these proceedings under   Freedom of Information Act 2000, (CHAPTER 36) is restrictive. Section 32 of the Act is reproduced below:

“32 Court records, etc 

(1) Information held by a public authority is exempt information if it is held only by virtue of being contained in— 
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(a) any document filed with, or otherwise placed in the custody of, a court for the purposes of proceedings in a particular cause or matter, 

(b) any document served upon, or by, a public authority for the purposes of proceedings in a particular cause or matter, or 

(c) any document created by— 

(i) a court, or 

(ii) a member of the administrative staff of a court, 

for the purposes of proceedings in a particular cause or matter.

(2) Information held by a public authority is exempt information if it is held only by virtue of being contained in— 

(a) any document placed in the custody of a person conducting an inquiry or arbitration, for the purposes of the inquiry or arbitration, or 

(b) any document created by a person conducting an inquiry or arbitration, for the purposes of the inquiry or arbitration. 

(3) The duty to confirm or deny does not arise in relation to information which is (or if it were held by the public authority would be) exempt information by virtue of this section. 

(4) In this section— 

(a) “court” includes any tribunal or body exercising the judicial power of the State, 

(b) “proceedings in a particular cause or matter” includes any inquest or post-mortem examination, 

(c) “inquiry” means any inquiry or hearing held under any provision contained in, or made under, an enactment, and 

(d) except in relation to Scotland, “arbitration” means any arbitration to which Part I of the [1996 c. 23.] Arbitration Act 1996 applies.”



In the absence of any such corresponding provision in Indian law, information pertaining to court proceedings and matters incidental thereto cannot be kept beyond the pale of public access, unless of course, denial could be justified under Sections 8 and 9 of the RTI Act.
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25.

The wisdom behind this legislative mandate for openness is not far to find. In India, right to information is a fundamental right, not so mentioned in the Constitution, but so interpreted by the Constitutional Courts. There is a plethora of enlightening authority in the corpus juris which is worth a recall, starting with Bennet Coleman Vs. Unoin ofIndia (AIR 1973 SC 60). Some of these are:

a) In the State of UP vs Raj Narain (AIR 1975 SC 865) it was observed (Para 74) by Hon’ble Justice Mathew that, “The people of this country have a right to know every public act, everything that is done in a public way, by their public functionaries……….To cover with veil of secrecy, the common routine business, is not in the interest of the public.”  

And   one might add that Hon’ble Judges are no less public functionaries than say Hon’ble Ministers or Hon’ble Legislators, what to talk of, what is commonly regarded the ‘lesser beings of public system’ - the public civil servants.  

b) In S.P. Gupta Vs Union of India, (AIR 1982 SC 149) Hon’ble Justice Bhagwati, as he then was, while highlighting that democracy is not a sporadic exercise in voting, but a continuous process of governance – an attitude and habit of mind, observed (Para 65) that, “But this important role people can fulfill in a democracy only if it is an open government where there is full access to information in regard to the functioning of the government”. 

And again, one may add that government includes all the three wings of governance -Legislature, Executive and Judiciary.

c) The Bombay High Court in Bombay Environmental Group and others Vs Pune Cantonment Board (W.P. 2733 of 1986) while questioning ‘Who will watch the watch man’, observed that, “The sovereignty resides in and flows from the people, so said the Father of the Nation, in whose name we swear”. 

And the sovereign always has the right and the privilege to watch what all the wings of governance are up to. 
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d) In Dinesh Trivedi, MP and others Vs. Union of India (1997) 4 SCC 306:(1997) 1 SCJ 697, the Hon’ble Supreme Court observed, “Democracy expects openness and openness is concomitant on a free society and sunlight is its best disinfectant”

e) In People’s Union for Civil Liberty Vs. Union of India (2004 {2}SCC 476) right to information was elevated to the status of Human Right, imperative to make governance transparent.

f) In The CPIO, Supreme Court of India Vs. S.C. Agarwal (W.P. (c )288/ 2009) Delhi High Court, while opening the window to information pertaining to declaration of assets of judges observed (para 74), “ There can be no manner of doubt that Supreme Court and High Court Judges are public servants (K. Veeraswami established that). They are no doubt given a high status, and afforded considerable degree of protections, under the Constitution; yet that does not make them public servants any less. If that is the true position, the protection afforded by Section 8 (1) (j) to judges is of no lesser quality than that given to other public servants, in this regard. To hold otherwise would be incongruous, because, member of the higher judiciary are held to self imposed obligatory Constitutional standards, and their asset disclosures are held, (by this judgment), to be information held by the CJI, a public authority, under the Act” 

The judgment is significant in more than one way. It clarified that Chief Justice of India is a ‘public authority’ within the meaning of Section 2 (h) of the RTI Act and that any information held by or under his control is as much accessible by citizens as per the provisions of the Act ibid, as any information which may be held by any other public authority.  The CJI enjoys no better authority to withhold information than what is enjoyed by any other public authority, be that an executive or legislative authority.

g) The above mentioned decision of the single Judge of Delhi High Court was unsuccessfully challenged by the Hon’ble Supreme Court before the full Bench of the Hon’ble Delhi High Court in Secretary General, Supreme Court of India Vs. Subhash Chandra Agarwal (LPA No. 501 / 2009). The full Bench, while 
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reaffirming the decision of the single Judge, held (Para 60), “The source of right to information does not emanate from the Right to Information Act. It is a right that emerges from the constitutional guarantees under Article 19 (1) (a) as held by the Supreme Court in a catena of decisions. The Right to Information Act is not repository of the right to information. Its repository is the constitutional rights guaranteed under Article 19 (1) (a). The Act is merely an instrument that lays down statutory procedure in the exercise of this right……In constructing such a statute the Court ought to give to it the widest operation which its language will permit. The Court will also not readily read words which are not there and introduction of which will restrict the rights of citizens for whose benefit the statute is intended.”  

The Hon’ble Delhi High Court, in fact, held that the right to information is embedded in Article 14, 19 (1) (a) and 21 of the Constitution of India (para42) and noted that the right to information was a condition precedent to Rule of Law. One might as well, therefore, add that the right to information is a part of the basic structure of the Constitution, as much as judicial independence is basic to the Constitution. There is some authority to support this inference in Golak Nath (AIR 1967 SC 1643) and Kesavananda Bharati (AIR 1973 SC 1461). 

26.

In this context, it would be worth examining if the concept of ‘public domain’ introduced in the Punjab and Haryana High Court Rules, 2007 has any basis in the RTI Act. The Rules ibid, prima facie, seem to have transgressed beyond the mandate of Parliament. The RTI Act exempts only that information which may fall within the ambit of Sections 8 and 9 of the Act and of course, the organizations covered under Section 24. Everything else is in public domain and open to public. Any Rule which holds back access to information beyond the ambit of these Sections (8, 9 & 24) would be a negation of law and against plethora of judicial authority. 

27.

Even the differentiation between ‘judicial functions’ and ‘non-judicial functions’  of the High Court, as introduced by Rule 4 (a) needs judicial scrutiny of the Hon’ble Court itself. With all the respect at my command, this distinction, to borrow a phrase from Prof. De Smith is a, ‘medieval anachronism’ (Judicial Review of Administrative Action). It gives the wrong impression as if the Hon’ble Court exercises 
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some functions, which are not judicially discharged. The administrative or what is called ‘non-judicial’ function is to be discharged judicially too, as these may impact civil and constitutional rights of citizens. The Hon’ble Punjab and Haryana High Court, in a five judge Bench decision in Miss Ravneet Kaur Vs. The Christian Medical College (AIR 1998 PH 1, (1997) 116 PLR 320), while examining issues relating to writ jurisdiction had observed (Para 45), “The distinction between judicial / quasi judicial acts on the one hand and the administrative acts on the other has now virtually vanished. It is now recognized that even acts which have civil consequences have to be passed in conformity with the principles of fairness, justice, equity and natural justice.” One may add that this maxim would be relevant not only to the writ jurisdiction of the Court which citizens invoke against any excess or denial, but also equally germane to their right to know, without which they may not even know that they have suffered a denial. Equity, fairness, natural justice which the Hon’ble Court refers to in the Ravneet Kaur case, would make it imperative that citizens know not only the content but the context in which the so called ‘non-judicial’ functions are exercised. The distinction between judicial and non-judicial functions in the 2007 Rules of High Court, therefore, calls for a serious review, in the context of RTI Act. The distinction is alien to the Act ibid, which has ushered in a world of transparency and knowledge. The Act ibid opens with the Preamble, “ An act to provide for setting out the practical regime of right to information for citizens to secure access to information under the control of public authorities, in order to promote transparency and accountability in the working of every public authority……..”.  

27.

We would, therefore, with all respect and in all humility, request the Hon’ble Public Authority of the High Court to revisit the High Court Rules, 2007.  Since 2007, when the Rules were notified, lot of  water has flown in the five rivers and we beseech to put a stop to any further washing away of the right to information qua the rules ibid. 

28.

As for the present Complaint, the order of the PIO denying the information, as noted in the foregoing paragraphs, violates Rules 4 (a) and 5 of the High Court Rules, 2007 and the RTI Act, 2005. The PIO is, therefore, directed to supply the 
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information sought by the Complainant within 20 days of this order.  The request of the Complainant to impose penalty on the PIO for the delay, however, is not acceded to. The delay and doubt was created by misinterpretation of the Rules. Considering that the PIO was acting under a mistaken interpretation of the Act ibid, in the context of the High Court Rules, the denial of information may not be construed to be malafide.  Therefore, the plea for penalty is not accepted. 

29.

Attention, however, is drawn to the remedy of writ jurisdiction of the Hon’ble High Court, which parties may avail, in case any one of them is aggrieved by this order.  









   (R.I. Singh)

April 5, 2010
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AC No. 34 of 2010

ORDER



Shri Ranjit Singh, Civil Judge (Junior Division)-cum-Judicial Magistrate (since retired) was posted at Rajpura, District Patiala in 2006/ 2007.  He moved an application dated 2.10.2009 to the PIO, Punjab and Haryana High Court, Chandigarh seeking the following information:-

“Copies of all complaints and comments submitted thereon during the period April 2006 to March 2007, while posted as Civil Judge (Jr. Divn.) at Rajpura, Distt. Patiala, Pb.”

Subsequently, he moved another application to the PIO on 12.10.2009 seeking the following information:-

“Copies of all complaints and comments submitted thereon during the period April 2006 to March 2007, while posted as Civil Judge (Jr. Divn.) at Rajpura, Distt. Patiala, (Pb.) & decisions/orders on all complaints”

Both the requests for the information were rejected by two separate orders of the PIO conveyed to Shri Ranjit Singh vide letter No.1141/APIO/HC dated 15.10.2009 and letter 
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No.1183/APIO/HC dated 13.11.2009.  The reasons given for the  rejection by the PIO were that the requested information could not be supplied as per Rule 4 (a) and 5 of the Rules framed by the Punjab and Haryana High Court under Section 28 of the Right to Information Act, 2005,  called “High Court of Punjab and Haryana (Right to Information) Rules, 2007.”

2.

Shri Ranjit Singh preferred two appeals, one dated 11.11.2009 and another dated 26.11.2009 to the first appellate authority on identical grounds pleading that with the enactment of Right to Information Act, disclosure is the Rule and secrecy is an exception. In the appeal dated 26.11.2009, it was also pleaded that Rules 4 and 5 are beyond the ambit or scope of the exemption under the Act ibid. That in any case, as per Rules 6 (v) of the Rules ibid, decisions, which are taken administratively or quasi-judicially, information in respect thereof shall be made available to the affected persons. It was averred that the information demanded by him in his applications dated 2.10.2009 and 12.10.2009 pertains to complaints made against him while he was posted as Civil Judge (Junior Division), Rajpura and comments submitted thereon and decisions/orders passed on the complaints and that he was the effected person and that the information could not be withheld from him as per Rule 6(v) of the Rules ibid.

3.

The first appellate authority clubbed both the appeals and after affording an opportunity of personal hearing to Shri Ranjit Singh dismissed the appeals primarily on the ground that the information sought related to administrative decisions relating to complaints against the appellant and comments thereon, excess to which is restricted under the Rules ibid.  The first appellate authority further held that “although it is contended by the appellant that despite Rule 5, the said administrative decision can be supplied to him under Rule 6(v) being affected party, but this contention of the appellant is not tenable because in the said decision, disciplinary action was initiated and action taken against the appellant when he was serving as Judicial Officer under the control and supervision of the Hon’ble High Court under Article 227 of the Constitution of India and such administrative decisions are prohibited to be supplied to the appellant or any other person.”  With these observations, both  the appeals were dismissed.
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4.

Aggrieved, the second appeal has been preferred before the State Commission.  The arguments of the appellants are two fold, which may be summed up as below:-

(a) With the enactment of the Right to Information Act, 2005, disclosure is the rule and secrecy is an exception.  The Competent Authorities may by notification in the official gazette make rules to carry out the provisions of the Act.  However, this is a legislative power and may be exercised within the confines and bounds of the parent legislation.  It was averred that exemption from disclosure of the information claimed on the strength of Rule 4(a) and 5 of the Rules ibid is beyond the ambit or scope of exemption under the Right to Information Act and therefore, these Rules are violate of the Act.

(b) Alternatively, it was argued that even the High Court Rules ibid do not prohibit disclosure of the information sought by the appellant.  The Rule 6(v) states that decisions taken administratively or quasi-judicially shall be made available to the affected person.  This Rule is in conformity with Section 4(i)(d) of the Right to Information Act. Therefore, both the PIO and the appellate authority erred in denying him the copies of all the complaints and comments submitted thereon w.e.f. April, 2006 to March, 2007, while the appellant was posted as Civil Judge (Junior Division) at Rajpura.

The appellant further submitted that he has been retired prematurely on the basis of the complaints, copies of which he is seeking.  He has a right to know the allegations against him and how the complaints against him were dealt with and how the decision to send him home was arrived at.  He further argued that Rule of law and the Constitution of India empower every citizen to know what is held against him and that no one can be condemned without disclosure of reasons/grounds of condemnation and material on which these grounds are based.

5.

The respondent on the other hand primarily relied on Rule 4 (a) and 5. It was pleaded that the language of these rules is clear and unambiguous. These rules 
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create a specific bar on disclosure of information, which is not in public domain or which does not relate to judicial functions and duties of Court.  It was pleaded that the PIO and the first appellate authority are bound under law to follow the above said Rules and that the appellant has not challenged the validity of Rules. It was, therefore, pleaded that the appeal is misconceived and without any merit and the same may be dismissed.  

6.

I have heard the parties and gone through the record. Rule 4 (a),  Rule 5 and Rule 6(v)  of the High Court of Punjab and Haryana (Right to Information), Rules 2007 are reproduced below:-

4. Exemption from disclosure of Information:-  The information specified under Section 8 of the Act shall not be disclosed and made available and in particular the following information shall not be disclosed:-

(a) Such information which is not in the public domain or does not relate to judicial functions and duties of the Court and matter incidental and ancillary thereto.

5. Restrictions to supply of information:-  Information which is to be furnished and access to records shall be subject to the restrictions and prohibitions contained in rules/regulations/administrative decision and destruction of records in force from time to time, which may have been notified or implemented by the High Court of Punjab and Haryana”.

It is also relevant to note that the provision of Rule 6 (v) of the Rules ibid:-

“  6.  Disposal of application by the authorized person


(i) to (iv) 
xxx

xxx


xxx


(v)
In so far as decisions which are taken administratively or quasi judicially information thereof, shall be available only to the affected person.”

7.

The PIO and the first appellate authority have erred in interpreting the above Rules.  Without going into the issue whether rule 4(a) and 5 are in conflict with the 
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statutory provisions of the Right to Information Act, 2005 suffice it to say that the information sought by the appellant cannot be denied because it squarely falls within the ambit of Rule 6(v).  It is an accepted principle of jurisprudence that provisions of rules are to be interpreted harmoniously and not in a manner which will obliterate a part of any rules, unless there is an overriding or a non-obstante clause

8.

A plain reading of Rule 4 (a) and Rule 5 will show that these rules do not contain any such overriding clause. Therefore, Rule 4(a) and Rule 5 are on an equal footing with  Rule 6 (v). Since Rule 6(v) confers specific right on the affected persons to access decisions taken administratively and quasi-judicial,  information cannot be denied to the appellant as it is not the case of the respondent that the information being sought does not “affect the appellant”.  The appellant has been retired compulsorily from service on the basis of the complaints.  He is only seeking copies of these complaints and decisions and orders passed thereon. The nature of the information pertains to seeking of documents which directly impact him.

9.

Further, it is observed that Rule 6(v) is based on the provisions of Section 4(i)(d) of the Act ibid.  Section (i)(d) is reproduced:-

Section 4: Obligations of Public Authority:-

(1)
Every public authority shall---


(a)

xx


xx


xx


(b)

xx


xx


xx


(c )

xx


xx


xx


(d)
Provide reasons for its administrative and quasi-judicial decisions to the affected person.”

The conclusion drawn by the PIO and the appellate authority that Rule 4(a) and 5 override the provisions of Rule 6(v) has no legal basis.  It is interesting to note the observations of the first appellate authority in this regard:-

“Although, it is contended by the appellant that despite rule 5, the said administrative decisions can be supplied to him under Rule 6(v) being affected party, but this contention of the appellant is not tenable because in the said decisions, disciplinary action was initiated and taken against 
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the appellant when he was serving as Judicial Officer under the control and supervision of the Hon’ble High Court under Article 227 of the Constitution of India and such administrative decisions are prohibited to be supplied to the appellant or any other person.”

Section 4(i)(d) of the Act ibid and Rule 6(V) of the High Court Rules have been formulated precisely for the reason that an administrative decision, if it affects an individual must be shared with the concerned person.  The affected person has a right to know the content and context of decision as it has impacted his profession and life.  The Information sought by appellant squarely falls within the ambit of Section 4(i)(d) of the Act ibid and Rule 6(v) of the High Court Rules ibid; as the appellant is himself the “affected person” and the information pertains to an administrative decision.


Article 227 of the Constitution of India referred to by the PIO empowers the High Court to exercise superintendence on all the courts.  However, the proviso to clause 3 of Articles mandates that powers to make Rules etc. shall not be inconsistent with provisions of any law for the time being enforce. There is nothing in Article 227 of the Constitution of India which may debar the appellant from accessing information which adversely affects his person.  In any case, Section 4(i)(d) of the Act and Rule 6(v) made by Hon’ble High Court itself allow the information to be given. Therefore, the denial of the information is a violation of this Rule.  The respondents are directed to supply the information within 20 days.








   (R.I. Singh)








Chief Information Commissioner


April 5, 2010
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AC No. 35 of 2010

ORDER



An appeal against an order dated 4.12.2009 passed by the first Appellate Authority of the Punjab and Haryana High Court has been preferred on the grounds that the PIO and the first appellate authority erroneously relied on Rule 4 and 5 of the High Court of Punjab and Haryana (Right to Information), Rules 2007, in denying the information, request for which was moved to the PIO on 12.10.2009, seeking the following information:- 

“ Copies of all complaints against Shri Karnail Singh, Civil Judge (Sr. Div.), Samana, District Patiala & against Shri Sham Lal, Civil Judge (Jr. Div.), Samana, District Patiala and decisions/orders thereon during the period April 2006 to March 2007, while posted there.”

I have heard the parties and gone through their respective stand. A perusal of the information being sought by the appellant shows that it pertains to third party in so far as the information has been sought in respect of officers other than the appellant himself. It is also personal information and  would  be  covered  under  Section  8(i)(j) and Section 11 of the  Right  to  Information  Act,  2005.   To  access  this  information, which may 
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result in invasion of privacy of third party, the appellant has to show that disclosure of the information would serve a public purpose and that the information is related to Public activity or interest.  A larger public interest alone could justify access to the information pertaining to third party. The procedure laid down under Section 11 of the Act ibid shall have to be followed.



Personal information of a third party does not become information in public domain merely because it is held by a public authority.  A public official is as much a citizen of India and entitled to his rights, including right to be let alone, as any other non-official citizen.  Unless, therefore, it is shown that the discloser has direct relationship to public activity or interest, the personal information may not be made accessible.  It is not enough to merely plead that a public interest is involved.  It must not only be alleged, but must also be shown, at least prima facie, that a public activity or interest is involved. The appellant has not in any way pleaded that a larger public interest is involved, much less to give any proof or evidence to establish it. Therefore, I am not inclined to accept the plea of the appellant. The appeal is rejected for the above reasons.









   (R.I. Singh)








Chief Information Commissioner


April 5, 2010
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